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DECISION AND ORDER 

This is a Discipline Hearing initiated by the Association as a result of allegations that the 

Member was guilty of professional misconduct.   

Specifically, it was alleged by the Association that the Member, while practising as a 

professional geoscientist in respect of two projects, issued documents or participated in 

the issuing of documents that failed to comply with the NI43-101, Form 43-101F1, CIM 

Standards, and CIM Guidelines.  As such, the Association alleged that the Member was 

guilty of “professional misconduct” as defined in Ontario Regulation 258/02, (the 

“Regulation”) section 16.  The Notice of Hearing sets out the details of these allegations.  
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The Panel convened virtually to consider these allegations against the Member on 

September 23rd, 2021.  Both parties were represented by Counsel: the Panel was 

assisted as needed by assigned Independent Legal Counsel.   

Prior to the Hearing, the Panel had been advised that the parties had come to a 

resolution that would be put before the Panel on September 23rd, 2021.    

THE GUILTY PLEA 

The Panel was presented with an Agreed Statement of Facts (the “ASF”), signed by the 

parties. The ASF described how each party had retained experts to review the two 

reports that were the subject of the allegations: even the Member’s expert conceded 

that “neither report complied strictly with NI 43-101 and Form 43-101F1”.  The Member 

was prepared to agree that this non-compliance constituted professional misconduct as 

described in paragraph 16(2).3 (contravening a law or standard) of the Regulation.   

The Panel then recessed to consider whether the facts as set out in the ASF supported 

a finding of professional misconduct.  After due deliberation the Panel concluded that 

the Member was guilty of non-compliance with the standards set out in NI 43-101 and 

Form 43-101F1, and as such was guilty of professional misconduct.  The guilty plea 

was therefore accepted.   

PENALTY  

The Panel was then presented with a Joint Submission signed by both parties.  This 

document set out what the parties proposed was the appropriate penalty to be imposed 

on the Member.  The Panel was advised by Counsel that there had been extensive 

discussions and negotiations between the parties culminating in the Joint Submission.  

The Panel was provided with caselaw reminding the Panel that a Joint Submission, 

while not binding on the Panel, should be afforded considerable respect, and that a 

Panel such as ours should only refuse to accept it if it brought the “administration of 

justice into disrepute”; or if accepting it would significantly offend the public interest by 

being “unhinged” from the circumstances of the offence and the offender.   
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In response to questions from the Panel, the Panel was advised that the reports were 

either amended or withdrawn to address the concerns of the regulator in British 

Columbia, that there had been no intentional non-compliance and no economic impact.  

The Panel was reminded that the Member had acknowledged his non-compliance by 

way of his guilty plea.   

The Panel then again recessed to consider the Joint Submission and proposed penalty.  

In light of all of the submissions, the Panel accepted the terms of the Joint Submission 

as the appropriate penalty in the circumstances.  

The Panel therefore orders that the Association and Mr. McCracken take the steps 

outlined in detail in paragraphs 2 through 5 of the Joint Submission on Order, a copy of 

which is attached to this Decision and Order as Appendix A.  Paragraph 1 of the Joint 

Submission on Order requires that Mr. McCracken be reprimanded by the Panel: that 

took place during the course of the Hearing on September 23, 2021.  Paragraph 6 of the 

Joint Submission on Order is not applicable as the Panel adopted the penalty provisions 

as set out in that document.  

This Decision may be signed electronically and in counterparts.   

Date: October 14, 2021 

  

 Brad Leonard, P.Geo.,  (Chair) 
 
 
 

 Mark Bednarz, P.Geo.  
 
 
 

 Donald B. Johnston, Public Member 
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